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ARTICLE 1. CREATION, COMPOSITION AND APPOINTMENT
(1) Creation. A Board of Appeals is hereby established n accordance with §267
of the Town Law.

(2) Composition. The Board of Appeals shall consist of five (5) members holding
staggered terms in accordance with §267 of the Town Law.

(3) Appointment. The Town Board shall Eg)point the members of the Board of
peals and the members of said Board shall designate its Chairperson. No person
0 is a member of the Town Board shall be eligible for members 1ip on such Board

A
wh
f

(4) Removal. The Town Board shall have the power to remove any member of the
Board for cause after public hearing,
(if additional Space is needed, attach pages the same size as this sheet, and number each.)
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(5) Vacancies. Vacancies shall be filled by the Town Board. If vacancies shall
occur other than by the expiration of a term, they shall be filled by appointment for the
balance of said unexpired term.

ARTICLE II. GENERAL PROCEDURES

(1) Meetings. All meetings of the Board of Appeals shall be held at the call of the
Chairperson and at such other times as such Boarg may determine, and a quorum of
the Board's membership is required for any meeting. All meetings of such Board shal]
be open to the public.

(2) Quorum. The presence of three members shall constitute a quorum for the
conduct of business before the board.

(3) Oaths. The Chairperson or, in his absence, the Acting Chairperson may
administer oaths and compel the attendance of witnesses.

(4) Minutes. The Board of Appeals shall keep minutes of its proceedings, showing
the vote of each member upon every question or, if absent or fajline to vote, indicating
such fact, and shall also eep recorgs of its examination and other offic.al actions.
Every rule or regulation, every amendment or re eal thereof and every order,
requirement, decision or determination of the Board sﬁall immediately be filed in.the
oftice of the Town Clerk and shall be a public record.

(5) Rules and regulations. The Board of Appeals is hereby authorized to establish
rules and regulations not inconsistent with this chapter or the statutes authorizing the
same and may modify, amend or re{)eal such rules. Every such rule, regulation,
amendment or repeal thereof shall be fi ed in the office of the Town Clerk and shall be
a public record.

(6) Filing fees. Applicants are required to pay fees to cover a f)ortion of the
reasonable cost of administering this local law. At the time an applicant first submits
an application for a variance, the applicant shall pay the appropriate fee as established

by resolution of the Town Board.
ARTICLE ITI. DEFINITIONS

(1) “Use variance” shall mean the authorization by the Board of Appeals for the
use of land for a purpose which is otherwise not allowed or is prohibited by the
applicable regulations, if any, of the Town as established by local law or ordinance.

(2)  “Area variance” shall mean the authorization by the Board of Appeals for
the use of land in a manner which is not allowed by the dimensional or Ighysical
requirements of the applicable regulations, if any, of the Town as established by local
law or ordinance,

ARTICLE IV. POWERS
The Board of Appeals shall have the following powers:
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(1) Orders, requirements, decisions, interpretations and determinations. The
Board of Appeals may reverse or affirm, wholly or partly, or may modify the order,
requirement, decision, interpretation or determination appealed from and shall make.

eniorcement of such ordinance or local law and to that end shall have all the powers of
the admlm_stratlve ofﬁcia_l from whose order, requirement, decision, Interpretation, or
determination the appeal is taken.

(2) Use variances.

(a) The Board of Appeals, on altjtpl)eal from the decision or determination of the
administrative official ¢ arged with the enforcement of such ordinance or local law,
shall have the power to grant use variances, as defined herein.

(b) No such use variance shall be granted by the Board of Appeals without a
showing by the applicant that applicab%e regulations and restrictions have caused
unnecessary hardship. In order to prove such unnecessary hardship, the applicant
shall demenstrate to the Board of Appeals that, for each and every permitted use
under the regulations:

1. The applicant cannot realize a reasonable return, provided that lack of
return 1s substantial as demonstrated by competent financial evidence;

2. The alleged hardship relating to the property in question is unique and does
not apply to a substantial portion of the district, if applicable, or
neighborhood;

3. The requested use variance, if granted, will not alter the essential character
of the neighborhood; and

4. The alleged hardship has not been self-created.
(c) The Board of Appeals, in the granting of use variances, shall grant the

minimum variance that it shall deem necessary and adequate to address the
unnecessary hardship proven by the applicant, and at the same time preserve and
protect the character of the neighborhood and the health, safety, and welfare of the

community.

(d) Notifications. At the time of submission of the application for an use

variance, the applicant shall submit, in addition to otherwise required
documentation, the following:

1. A reproduced copy of the Tax Map or excerpt of the Tax Map depicting
the parcel(sg of land in question and all lands within 500 feet distance from the
perimeter thereof,

2. A schedule of the names and addresses of the property owners within 500
feet distance from the perimeter of the parcel in question.

3. Satisfactory proof that the property owners within 500 feet of the perimeter
of the parcel have %een notified in writing by certified mail of the nature of the
request for a use variance (include a brief narrative). The permit application will
be filed with the Town Clerk.
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4. In the event that the applicant or a related company or corporation owns

lands adjacent to the parcel in question, then, in such event, the notice required

5. For purposes of this section only, the term “applicant” shall include owner,
agent, or applicant.

(3) Area variances.

o (a) The Board of Appeals shall have the power, upon an appeal from a
decision or determination of the administrative official charged with the enforcement of
such ordinance or local law, to grant area variances as defined herein.

(b) In making its determination, the Board of Appeals shall take into
consideration the benefit to the applicant if the variance is granted, as weighed against the
detriment to the health, safety and welfare of the neighborhood or community by such
grant. In making such determination, the Board shall also consider:

1. Whether an undesirable change will be produced in the character of
the neighborhood or a detriment to nearby properties will be created by the
granting of the area variance;

2. Whether the benefit sought by the applicant can be achieved by
some method, feasible for the applicant to pursue, other than an area
variance;

3. Whether the requested area variance is substantial;

. 4. Whether the proposed variance will have an adverse effect or
impact on the physical or environmental conditions in the neighborhood or,
if applicable, istrict; and

.9 Whether the alleged difficulty was self-created, which
consideration shall be relevant to the decision of the Board of Appeals, but
shall not necessarily preclude the granting of the area variance.

o (c) The Board of A peals, in the granting of area variances, shall grant the
minimum variance that it shall deem necessary and adequate and at the same time
preserve and protect the character of the neighborhood and the health, safety and welfare
of the community.

(d) Notifications. The formal notifications as required for use variances in
Article IIT (2)(d) above will not normally be required in the case of a request for an area
variance. However, if the situation warrants it, the Chairperson of the Board of Appeals
may require the applicant to accomplish such notifications.

(4) Majority Vote. The concurring vote of a majority of the Board shall be
necessary to grant either an area or use variance,

ARTICLE V. SPECIAL PROCEDURES RELATIVE TO APPEAL

(1) Who may appeal. An appeal to the Board of Appeals for administrative
review or variance may be taken by any person, firm or corporation aggrieved or by any
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and the Code Enforcement Officer a notice of appeal specifying the grounds thereof. The
Code Enforcement Officer shall forthwith transmit to the Board o Appeals all papers
constituting the record upon which the action appealed from was taken.

(2) Time of appeal.

a) In the case of the refusal of the Code Enforcement Officer to issue a
building permit or a certificate of occupancy, said notice of appeal shall be filed within
60 days from the date upon which such notioe of refusal of building, permit or certificate
of occupancy is mailed by the Code Enforcement Officer. Failure to file such notice of
appeal within 60 days shaﬂ constitute a waiver of the right of appeal.

(b) In the case of the granting, by the Code Enforcement Officer of a
building permit or a certificate of occupancy, said notice of agpeal shall be filed within
60 days Ilr)om the date upon which such notice of granting of building permit or certificate
of occupancy is mailed gy the Code Enforcement Officer or within 30 days after
construction is commenced under said building permit or occupancy is commenced under
said certificate of occupancy. Failure to file sucl? notice of appeal within the time limited
above shall constitute a waiver of the right of appeal.

(3) Stay of proceedings. An appeal stays all proceedings in furtherance of the
action appealed from, unless the Coode Enforcement Officer from which the appeal is
taken certifies to the Board of Appeals, after the notice of appeal shall have been filed
with him, that by reason of facts stated in the certificate a stay would, in his opinion,
cause imminent peril to life or pro erty, in which case proceedings shall not be stayed
otherwise than by a restraining orcﬁer which may be granted by the Board of Appeals or
by a court of record on application, on notice to the Code Enforcement Officer and on
due cause shown.

ARTICLE VI. HEARING AND NOTICE

gl) Hearing. The Board of Appeals shall fix a reasonable time for the hearing
of any application for a variance, any appeal for administrative review, or any application _
for a special permit not to exceed 45 days from the time of filing of a completed
application.

(21) Notice, The Board of Appeals shall give public notice of the hearing of any
application for a variance or any appeal for administrative review in the official aper at
least five days prior to the date thereof and shall, at least five days before such earing,
mail notice thereof to the applicant and shall decide the same within 62 days after the

final hearing.
ARTICLE VII. REHEARING

Upon motion initiated by any member and adopted by the unanimous vote of
the members present but not less than a majority of all the members, the Board of
Appeals shall review at a rehearing, held upon notice given as upon an original rehearing,
any order, decision or determination of the Board not previously reviewed. Upon such
rehearing, and provided that it shall then appear that tﬁe rights vested prior thereto in
persons acting in good faith in reliance upon the order, decision or determination

reviewed will not be prejudiced thereby, the Board may, upon the concurring vote of all
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of the members then present, reverse, modify or annul its original order, decision or
determination,

ARTICLE VIII. EFFECTIVE DATE
This local law shall take effect immediately upon its filing,

as required by law.
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)
| hereby certify that the local law annexed herelo, designated as local law No. _ 2 —of2008___ __ of

the YSTOGHIESE ) Town ) (BIREEX) of _ _Cuyler ’ — was duly passed by the
Board __on qéugugj;_lé;’_ZO 08, in accordance with the applicable

Town : =
(Name of Legisfative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

| hereby certify that the local law annexed hereto, designated as local law No. of20 ___ of

the (County)(City)(Town)(Village) of _ ——— was duly passed by the
— __on 20 ___,andwas (approved)(notapproved)

(Name of Legislative Body)

(repassed after disapproval)bythe ——— andwas deemed duly adopted

(Elective Chief Executive Officer*)

on 20 _____ inaccordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. _ ——of20 _ of

the (County)(City)(Town)(Village) of _ - was duly passed by the

= ____on § 20 . , and was (approved)( notapproved)

(Name of Legislative Body)
(repassed after disapproval) by the e —on______ 20 .
(Elective Chief Executive Officer*)

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general) (special)(annual) election held on .

20

in accordance with the applicable provisions of law.

4. (Subjectto permissive referendum and final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. — —of20 __ of
the (County)(City)(Town)(Village) of S was duly passed by the
on 20 andwas (approved)(not approved)

(Name of Legislative Body)
20 Such local

(repassed after disapproval) by the —_on
(Elective Chief Executive Officer?)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of —

20 in accordance with the applicable provisions of law.

*  Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there be none,
the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the
power to approve or veto local laws or ordinances,
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5. (City local law concerning Charter revision proposed by petition.)

| hereby certify that the local law annexed hereto, designated as local law No.__ —of20 __ of
theCityof having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

thereon at the (special)(general) election heldon . 20 , became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No. _ _of20 __ of
theCountyof _ State of New York, having been submitted to the electors at the General Election of
November_ _ 20 » bursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in

paragraph __1 , above. C ':\
Clerk of the county l%isié{ive body, City, Town or Village Clerk or
officer designated bylocal egislative body

(Seal) Date: August 19 2008

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other
authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF _CORTLAND

edf_ § have been

’4 —

|, the undersigned, hereby certify that the foregoing local law contains the correct textan
had or taken for the enactment of the local law annexed hereto. =

— L
Signaturc?

- Trnaey
Title :
i uiaiqoadg
3.0 4 Cuyler
Town
p i Y

Date: __ AUEUSt 191 2008
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